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hlemorandum Of Agreement 
Joint Intentions And Commitments 
Enhanced stutit~nt nch~cvtlrncnt hazed upon h ~ g h  c.tanthrtfs and cxpectaticns must be 
the ilrivlng force b c h ~ n d  cvery actiwty o f  New York C ~ t y  pub l~c  schools TI, accomp!ish t h ~ s ,  
we must relnvent c h o o l s  so that dec~s~on  making is shared by those closest to >tudents, 
~ncluding parents, tt>achers, administrators and  other stakeholders. Layers of bureaucratic 
tmpedlments must be peeled away so that  flexibility, creat~vi ty,  entrepreneurship, trust 
and r~sk - t ak ing  become the new reality of our schools. Before the millenn~um, the factory 
model schools of the 1900s must make way for the child-centered schools of the next 
century. 
To this end, the Union and the Board mutually agree to join together with other 
partners in the redes~gn and improvement of our schools, lncludlng closmg those that  have 
failed and  supporting their restructuring. We must  challenge ourselves each day to 
Improve s tudent  Iearn~ng,  based upon academic rigor, newfound flex~bllity, meaningful 
assessments and true accountabil~ty Roles and responsibilit~es of parents, staff and other 
partners must  bc tlcfined. The standards to which we hold our students must never be 
l o ~ e r  than  those v.e hold for our own ch~ldren. To accomplish this, we must focus on both 
the depth and  breadth of each proposed ~nstructional and operational change, each 
designed to support the children and t h e ~ r  teachers, whom we expect to meet these rigorous 
standards.  
Change must be service-oriented, supportive and  sufficiently flexible so that each 
school's educational vlsion can become a real~ty.  It must  be pract~cal,  possible, efficient and  
timely. Respect for each other and for every student must  be uncon&tional if we are to 
accomplrsh what we must. 
To r e x h  these goals, we commit to working together along with other stakeholders to 
develop by December 31, 1996 spec~fic recommendations in areas requiring immehate  
attention. These will include. but not be l~mi ted  to: 
- School Based Budget~ng 
- Early Intcrvcntion and Prevention of Inappropriate Referrals to Special Educatlon 
- Professional Development 
- Parent  Outreach and Support 
- Workload Standards. 
Followmg the collaborat~ve development of recommendations, it is our mutual 
comm~tmen t  that  some or all of them will begin during the school year commencing 
September 1996. This commitment is our pledge to the children of the City of New York, 
not just to a promise but  to a reality of educational excellence. 
ACREEhlENT 11ADE AND ENTERED INTO by and  between the Board of Educatlon of 
the City School Dlstrict of the City of New York (hereinafter referred to as the "Board") and  
United Federation of Teachers, Local 2, American Federat~on of Teachers, AFL-CIO 
(hereinafter r ~ f e r r e d  to as  the "Union".) 
Article One 
Recognition 
The Board recognizes the Union as  the exclusive bargaming representative of 
employees In the title School Medical Inspector, includng substitutes, and in any successor 
tltle(s) the dutles of which are simdar to those performed by employees In the unit. 
Ernplovees In the  unlt are  referred to a s  "crnployees", ".choul rncdlcal inspect rs" or 
"~nspectors".  
Ar t i c l e  T w o  
Fair P r a c t i c e s  
The  L'nlon agrees to mamtain ~ t s  e l~g lb l l~ ty  o represent all employees by continuing to 
adrnlt persons to membershlp wlthout dscr lrnlnat~on on the b a s s  of race, creed, color, 
n a t ~ o n a l  ongln, sex, m a r ~ t a l  s ta tus ,  sexual onentation, handicapping condtlon or age and  
to represent equally all employees wlthout regard to membersh~p or partmpatlon In, or 
a s s o a a t ~ o n  w ~ t h  the actlvltles of, any employee organlzatlon. 
The  Board agrees to contmue ~ t s  pol~cy of not &scrlminatmg agalnst any employee on 
the basls of race, creed, color, natlonal orlgln, sex, manta1 s tatus ,  sexual orientation, 
hand~capp~ng ;  condltlon, age o r  membersh~p or part~cipatlon In, or assoclatlon with the 
actlvltles of any employee organlzatlon. 
Ar t i c l e  T h r e e  
H o u r s  
k Work Week 
The  workweek for full-time employees covered by t h ~ s  Agreement shall continue to be 
15 hours per week. Hourly substitute school medical ~nspectors may have a shorter work 
week. 
B. Work Year  
Schooi medlcal ~nspectors hall have a work year b e g ~ n n ~ n g  September 1 and endmg the 
follow~ng :lugust 31. They shall have the hohdays establ~shed by the Board and/or 
designated by the  Chancellor a s  ho l~days  on the same b a s ~ s  a s  other Board employees. 
C. Vaca t ion  
T h e  vacatlon entitlement for ful l - t~me school med~cal Inspectors shall contlnue to be 32 
days per year. 
Ar t ic le  F o u r  
Ass ignmen t s  
School medlcal Inspectors shall retam their present schedule of hours and assignments. 
Should new assignments or  hours become available, ~ncumbent  school medical inspectors 
shall be informed thereof and the senior qualified school medical inspector shall be selected. 
Senlor~ty  a s  used h c r e ~ n  shall include all servlce a s  a school medical inspector. 
Ar t ic le  Five 
S a l a r i e s  
School medical inspectors shall recerve salaries as follows: 
Employess newly employed in t ~ t l e  after June  21, 1979 
Current 10-1G-97 9- 16-98 10-16-98 4-16-99 12- 16-99 
S44,587 S45,925 S46,02 1 S46,94 1 $47,875 S50,312 
Incumbents in title as of June  21, 1979 
Currcnt 10- 16-97 9-  16-98 10- 16-98 1 - 16-99 12-16-99 
S48.179 549.62.1 549,728 S50.723 S5 1,732 554,365 
Hourlv cmplo1;ces 
Currcnt 10-16-97 9- 16-98 10- 16-98 -1- 16-99 12-16-99 
S67.84 SG9.88 S70.03 $71.43 S'i2.85 $76.56 
Art ic le  S i x  
Hea l th  a n d  Welfare Benefits 
A, Choice of Hea l th  P l a n s  
The Board will contlnue to provlde for each employee, except hourly substitutes, covered 
by thls Agreement a choice of health and hospital insurance coverage from among 
designated plans and the Board agrees to pay the full cost of such coverage. Regularly 
appointed employ~es who are laid off and who are covered by a health and  hospital 
Insurance plan a t  the time they are l a ~ d  off shall contmue to be so covered for n ~ n e t y  days 
from the day or? whlch they are  laid off, and the Board will pay the full cost of such 
coverage. 
The Board. the Union and the City of New York contmue to d~scuss ,  on an  ongoing basls 
the citywide health benefits program coverlng employees represented by the Unlon and 
employees separated from service. . b y  program-wide changes to the ex is t~ng baslc health 
coverage will bc expressly incorporated Into and made a par t  of thls Agrcemcnt. 
B. S u p p l e m e n t a l  Benef i t s  
The Board will I)rovide funds a t  the rate of S1.215 effectlve July 1, 1995 61,320 
effectlve December 16. 1999) per year on a pro-rata basis per month on behalf of each 
employee except hourly substitutes covered by thls Agreement, whether a member of the 
Unlon or not, for the purpose of making available for each such employee supplemental 
benefits under a plan to be dev~sed and established jointly by representat~ves of the Board 
and of the Unlon. 
Domestic partners of covered employees will be provlded w ~ t h  welfare fund benefits in 
the same manner in which covered employees who are marrled receive such benefits for 
their spouses. 
The Board will continue to make payments for supplemental benefits a t  the rates per 
year se t  forth herein on a pro-rata basls per month for ninety days from the day of layoff on 
behalf of each regularly appomted employee who is l a d  off. 
The Union shall establish a supplemental welfare benefits fund program for employees 
represented by the Union who have separated from servlce subsequent to June  30, 1970, 
who were ehglble to recelve supplemental welfare benefits and  who were covered by a 
welfare fund a t  the time of such separation pursuant to a separate agreement between the 
Board of Education and the certified Unlon representing such employees, who remain 
primary beneficiaries of the New York City Health Insurance Program and are  entitled to 
benefits paid for by the Clty through such program. 
The Board of Education shall contribute the following annual  amounts on a pro-rata 
monthly basis for each eligible individual for remlttancc to the Union to such supplemental 
benefits fund pursuant to the terms of a supplemental agreement to be reached by the 
partles: 
1. El ig~ble  ernplovees separated from service from J u l v  1, 1970 through September 8, 
1982: 
Current $685 
Effective Dccember 16, 1999 5760 
2 .  El~gible Employ~es eparated from service after Septcrnber 8, 1082: 
Currcnt S 1,125 
Effective Dccember 16, 1999 $1,200 
Employees who are separated from service a n d  thereafter return to active service will 
be en t~ t l ed  to the same Welfare Fund benefits a s  other act~ve employees. For the period of 
t heu  active employment, such employees will not also recelve retiree benefits. Accordmgly, 
the U n ~ o n  Welfare Fund will receive only one contrlbution on behalf of each such employee, 
which shall be a t  the applicable contribution ra te  for active employees. 
Effectlve January I .  1996 the contribution by the Board to the Union Welfare Fund 
shall be reduced by S 100 per annum for each full-time employee, for the time period from 
July 1. 1995 through June 30, 1996. The per annum contrlbution rate for employees 
separated from service to a welfare fund which covers such employees shall be reduced in 
the same manner 3s the per annum contribution rates for other employees are  reduced. 
Effective July 31, 1999, the Board shall pay the Union Welfare Fund, on behalf of each 
active employee or employee separated from service who is recelvlng benefits a t  t h a t  tlme. 
a one time payment of $100 pursuant this section as  well as  any other amounts due 
pursuant to the existing Board-Union collective ba rgamng  agreements, and  Board-UFT 
Welfare Fund supplemental welfare fund agreements. Effective December 16, 1999, the 
contr ibut~on made by the Board to the Union Welfare Fund shall be increased by a n  
a d d t ~ o n a l  S75 per year for each employee. 
Effective September 1 ,  1996, school medical inspectors serving in a regularly scheduled 
part-time posltlon (commonly known as  F-status) will be entitled to full health and  welfare 
benefits if scheduled to work for a t  least one-half of the regular full-time schedule for t ha t  
par t~cular  tltle. Inspectors in a regularly scheduled, but less than half-time posltion a r e  not 
eligble for heaith insurance or welfare fund benefits. 
C. Health Care Flexible Spending Account 
1.  A flexlble health care spending account shall be established pursuant to Sectlon 125 
of the Internal Revenue Code. Those employees covered by this Agreement shall be el igble  
to participate on the same basis a s  they are  eligible to participate in the city-wide health 
benefits program. Effectlve July 1, 1993 participating employees shall contribute a t  least 
$260 per year up to a maximum of SlOOO per year. The labor-management health 
committee which includes Union and  City representatives may modify these contributions 
levels, based on experience of the plan. 
2. Expenses covered by the account shall include but  not be limited to deductibles, co- 
insurance, co-payments, excess expenses beyond plan limits, physical exams and  health 
related transportation costs for vision, dental, medcal  and prescription drug plans where 
the employee and  dependents are  covered. In no case will any of the above expenses 
include those non-deductible expenses defined a s  non-deductibie in IRS Publication 502. 
3. An administrative fee of $1.00 per week for the first year shail be charged for 
participation in the program. Pursuant to Section 125 of the Internal Revenue Code, a n  
employee's participation in the account is irrevocable during any plan year and  any excess 
funds in a n  employee's account a t  the close of any plan year is retained by the plan a n d  not 
refundable to the employee. 
Art ic le  S e v e n  
Cumula t ive  Absence  Rese rve  a n d  Sick Leave  
A. School med~cal inspectors shall be granted absence rcf'unda fur rilnc5s or appl~catl,)n, 
w~ thou t  a statement from a physician, for a total of no more than 12 days in 31 i work y - x .  
School med~cal  in?pectors will be a l l o w ~ d  to use thrce of such 12 days  of sick leave 5 r  
personal business provided that reasonable advance notice I:, given to the Director of rhe 
Bureau. Personal busmess days may be used for l~ersonal business which cannot be 
conducted on othcr than a work day and  other than working hours or for attendance a t  
professional workshops, conferences or i n s t~ tu t e s  related to mandatory educatioilal 
requirements for maintalnmg I~censure a s  a doctor. 
B. Unused slck clays shall be cumulatlve up to a maximum of 200 days. 
C. Unused sick tiays accumulated In another Board or C ~ t y  p o s ~ t ~ o n  shall be transferred 
to the employees cumulatlve absence reserve bank when hclshe becomes a school medlcal 
inspector. Sick days accurnulatcd a s  a n  hourly substitute school mecl~cal inspector, or a s  a 
regular substitute school medical inspxtor  shall be transferrctl when the employee'.; s ta tus  
changes to that  of  rclgular substitute or regularly appointed school medical inspector. 
Ar t ic le  E i g h t  
Add i t iona l  S i c k  Leave  
Upon the recommendation of the Executive Director of the Division of Human 
Resources and the approval of the Personnel Board, regular cmployces may also be granted 
slck leave with pay for three months after 10 years of City servlce. after all c r ed t s  have 
been used. In spec~al instances, sick leave w ~ t h  pay may be further cxtendcd. with the 
approval of the Execut~ve Director. 
The Executive Director shall base the cieterm~nation in this matter  on the nature and  
extent of illness and the length and character of servlce. Such extension, i f  granted, may 
not exceed nine months. 
Ar t ic le  Nine 
M a t e r n i t y  a n d  Chi ld  Care Leaves  
The Board w ~ l l  continue ~ t s  present policies v. ~ t h  respect to maternity leave and child 
care leave. 
Ar t ic le  Ten 
Leaves  W i t h o u t  P a y  
A. Leaves of absence without pay may be granted on application for a period of three 
years or less for the purpose of study, restoration of health, or for other satisfactory 
reasons. 
B. No employee upon return to actual servlce shall be placed on a salary step or salary 
level lower than the employee's salary step or salary level immediately prlor to the m t i a l  
date of the leave. 
C. Inspectors may be granted a leave of absence without pay of up to two years to 
adjust personal a f fa~rs  (such a s  the winding up of a family business on the death or 
incapacitation of the family member in charge) in accordance with existlng rules and  
regulations. The inspector may consult with the Union with respect to the matter. 
Inspectors who are denled such a leave may refer the matter to the Executive Director of 
the D ~ v ~ s i o n  f Human Resources for revlew and final determination. 
Article  Eleven  
Confe rences  
'The Chancellor may, upon a p p l ~ c a t ~ o n ,  grant Icaves of ab.sence w ~ t h  or wrthout loss of 
pay and. In the case of leaves of absence without loss of pay, u.ith or w ~ t h o u t  expenses, to 
school medlcal inspectors for the purpose of attentlmg confcrcnccs. meetings, or 
conventlons. 
Art ic le  Twelve  
P a y m e n t  for Jury D u t y  
School medlcal ~nspectors who are  r equmd to serve on jury duty w ~ l l  recelve full salary 
durmg the period of such serwce, subject to their prompt remittance to the Board of a n  
amount equal to the compensation paid to them for such jury duty. 
Ar t ic le  T h i r t e e n  
Non-At tendance  
The following absences by school mctllcal ~nspectors shall contlnuc to be regarded a s  
non-attendance for wh~ch  no salary deduct~on shall be made: 
A. Absence due to attcndancc a t  thc funeral of an  assoc~atc.  provldcd permission shall 
have been granted by the Dlrcctor of the Bureau. 
B. ~lbsence on account of the rcqulremcnts of the Board of Educat~on or of a comm~ttee 
thereof. of the Chancellor, or of the D~vlslon of Human Resources. 
C. Absence on account of attendance a t  court or before any public board, commission or 
oficer on bus~ness  of the Board of Education, or under subpoena a s  a witness In a case In 
w h c h  the employce or anyone related to the employee In any way has no financial or 
personal Interest whatsoever c ~ t h e r  directly or ~nhrec t ly  and where the employee's 
attendance IS not requlred a s  a result of any employment. occupation or voluntary act on 
the part of the employee. 
D. Absence with permission on re t~rement  leave of absencc. 
E. :'hence on account of m ~ l ~ t a r y  or naval duty In accortiance w ~ t h  the rcqu~rements  of 
Section 232 of the M ~ l ~ t a r y  Law of the State of New York. Entrance Into the military 
servicc shall be considered leave of absence w ~ t h  pay clurmg the first t h ~ r t y  days of such 
servlce unless provlslon for payment durmg such mihtary servlce 1s otherwise provided. 
Regular subs t~ tu te  personnel are  not included wi th~n  the provmons of thrs paragraph. 
F. Lateness or absence for less than one-half day, on account of extraorhnary delay in 
transportat~on, prov~ded the absence shall have been excused for less than one-half day by 
the Executive Director of the Divls~on of Human Resources. The Chancellor may excuse 
absences of more than one-half day, but not more than two days, on account of 
extraordmary delay In transportation. 
G. Absence on account of compl~ance w ~ t h  quarantine regulat~ons of a publ~c health 
oficer or of a department of health, prowded a cert~ficate shall have been secured from a 
pub l~c  health officer or a department of health showing the d u r a t ~ o n  of per~od of 
quarantine, with the ~ n ~ t ~ a l  and  termma1 dates. 
H. In the case of death In the ~ m m e d ~ a t c  family, absence on the day of death and  all 
work days within the period of three calendar days ~ m m e d ~ a t e l y  following the day of death 
exclusive of weekends and hol~days shall be excused. The "~mmedlate  family" lncludes a 
parent. ch~ld .  brother, s ~ s t e r ,  grandparent, grandchild, spouse or domest~c partner, or 
parent of a spouse or domestlc partner, or any other relat~ve or step-relative of staff 
member. spouse or tiomestlc partner,  residng In the personal household. The relat~onshlp 
of the deceased to the applicant, w ~ t h  the date of death and the date of the funeral, shall be 
shown in the appl~catlon. In addt lon thereto, the Chancellor shall have the power to 
excuse the absence of an employee w ~ t h  pay beyond the t ~ m c  all wed by the Chancellor's 
regulations uhen  >uch absence 1s necessary bccausc ul' attendance a t  the funeral of a 
relative In the lmmethate family. 
I .  Absence of not more than one day due to attenciancc a t  the funeral of a brother-in- 
law or sister-in-law, or son-in-law or daughter-in-law. or nlccc or nel~hew, or aunt  or uncle 
who 1s not a member of the immedmte household. 
J.  Absences due to the observance of religious holy clays shall be reported as such and 
shall not be considered in determlnlng the ratings of employees. 
K. Absence to receive a degree, to attend graduation of a son, daughter, husband or 
wife may be excused with pay for one day with the prior approval of the Medxal Director 
and  the Execut~ve Director of the Divlston of Human Resources. Where the degree to be 
conferred or the graduation exercises to be held are a t  a place remote from the City of New 
York. necess~tat ing travel on school days to and from such place, prior to and  following the 
day on which the cxcrc1st.s are held. not more than two additional days of absence may be 
excused with pay; prov~ded however, that i f  the total absence 1s to be for more than one 
day, prior approval by the Medlcal Dlrector and the Executive Director of the Divislon of 
Human Resources must be obtained. In no case shall any school medical inspector be 
excused for more than three successive calendar days. 
Art ic le  F o u r t e e n  
R e t i r e m e n t  Leave  o f  .Absence 
Absence from duty on r e tmmen t  leave of absence w ~ t h  full pay on the part of a n  
employee under rt3gular appointment, who is a member of the Teacher's Retirement System 
and who w ~ l l  be ei~gible for service retirement upon completion of said retirement leave, 
shall be subject to the provisions enumerated herein below: 
A. A retirement leavc of absence with full 1)ay shall be granted on the basis of one half 
of the accumulatetl unused slck leave up to a maximum of one school term, or the 
equivalent number of school days. For this purpose one school term or the equivalent 
number of school (lays thereof shall be defined a s  "five calendar school months, exclusive of 
J u l y  and  August." 
B. A r e t~ remen t  leave of absence shall be terminated when: 
(1) a member on such leave files an application with the Teacher's Retirement System 
for immedmte retirement; 
(2) a member on such leave files an application with the Executive Director of the 
Division of Human Resources for reinstatement to active service; 
(3) a member on such leave applies to the Executive Director of the Division of Human 
Resources for excuse of absence with pay awing to personal illness, provided such 
application for excuse of absence with pay shall be approved by the Medical Director of the 
Board of Education. 
C. A member who has been on retirement leave of absence and  who terminates such 
leave, shall be entitled to the total accumulated,unused reserve for excuse of absence with 
pay owing to personal illness, minus the number of school days actually used during the 
period of the retirement leave. 
D. No member IS eligible a t  anv tlmc to receive retirement leave of absence in excess of 
:i total of five calenck~r school months for all service in the I3ortrd of Education of the C ~ t y  of 
New York. 
E .  t l  substitute rnav be employed in the place of any member who 1s on retirement 
leave of absence. 
F. Application ior retirement leave of absence shall be made to the Executive D~rector 
of the Dlvision of l luman Resources a t  least one month prior to the initial date of the 
requested absence on the approprlate form to be provided. 
Ar t ic le  Fif teen 
S a f e t y  a n d  Hea l th  
A S a f e t y  Plan 
The Board shall make reasonable efforts to provlde for the personal secunty of 
employees working in buildings operated by the Board durlng the working hours of such 
employees, and such provisions for t h e ~ r  personal securlty shall be included in the Safety 
Plan for the bu~ldlng 
B. Ass is tance  in  Assaul t  C a s e s  
1. The principal or hcad of the facility shall report a s  soon a s  possible bu t  within 24 
hours to the Office of Legal Services, to the Director of School Safety and  to the Victm 
Support Program that  an assault  upon a n  employee has been reported to himlher The 
principal or hcad of the facility shall investigate and file a complete report a s  soon a s  
posslble to the Office uf  Legal Services and  to the Dlrector of School Safety. The  full report 
shall be s~gnecl bv the employee to acknowledge that helshe has seen the report and helshe 
may append a statement to such report. 
2. The OfFicc of Legal Services shall inform the employee immediately of hislher rlghts 
under the law and shall provide such information in a written document. 
3. The Office of Legal Services shall notify the employee of its readmess to assist the 
employee. This assistance 1s intended solely to apply to the criminal aspect of any case 
arising from such assault. 
4 .  Should the Office of Legal Servlces fail to provide an  attorney to appear with the 
cmplovee in Familv Court, the Board will rclmburse the employee i f  helshe retains hislher 
own attorney for only one such appearance In an amount up to S-10 00 
5 .  An assaultcti employee who presses charges agalnst hlsiher assailant shall have 
hidher  days of court appearance designated as non-attendance days wlth pay. 
6.  The provisions of the 1982-83 Chancellor's Memorandum entitled, "Assistance to 
Staff in Matters Concerning Assaults" shall apply 
C .  Hea l th  a n d  Sa fe ty  i n f o r m a t i o n  
The  Board will Issue a circular advising staff of their rights under the New York State  
Occupationai Safety and Health Act (SOSHA), and post the notices required by law. 
D. Ci tywide  S e c u r i t y  a n d  Disc ip l ine  Commit tee  
1. The Union and the Board shall establish a ~ o m t  committee which shall meet on a 
regular basis to discuss and  consider appropriate means of resolving safety and  d m ~ p l x e  
issues. Other city agencies will be invited to participate when the Union and  Board deem it 
appropnate. 
2. The joint committee or joint designees and any experts the Union andtor Board may 
designate will have access to all schools and other Board workplaces in which staff 
represented by the Union are  assigned for the purpose of investigating and  assessing 
allegedlv unsafe working condlt~ons. I f  posshle, such visits shall be made on reasonable 
notlce to the xhool  , ~ n d  in a manner that minlmizcs ctisrul)tion to the school or other 
workplace. 
3 The joint committee, from time to time, may establish sub-committees to deal with 
specla1 safetvltlrsclplrne 1.-sues. It shall es tabl~sh a sub-committee to deal wlth the issues f 
safety and I s c i p l ~ n e  in apecia1 education schools and programs. 
E. E n v i r o n m e n t a l  Heal th a n d  Sa fe ty  J o i n t  C o m m i t t e e  
1.  The Union and  the Board shall establish a joint committee whlch shall meet on a 
regular b a s s  to d~scuss  and conslder appropriate means of resolving health and safety 
issues. The School Construction Authorlty will be Invited to participate on Issues raised by 
school capital modernizatlon projects. 
2. The jomt committee or jolnt designees, and any experts the Un~on  and/or the Board 
may designate, wdl have access to all schools and other Board workplaces In whlch staff 
represented by the L'FT are assigned for the purpose of investlgatmg and assessing 
allegedly hazardous working conditions. Such vlslts w111 be made upon reasonable notice to 
the Board's office of occupational safety and health and  in a manner tha t  minimizes 
cilsruption to the 5chool ~r other workplace 
F. S a f e  E n v i r o n m e n t  
1 .  In rccognltion of the importance of employee safety and health, the Board agrees to 
provide the appropriate recognized standards of workplace sanitation, cleanliness, light, 
and  nose  control, adequate heating and ventilation. The  Board of Education agrees to 
e l m m a t e  recogn~zed hazards that are likely to cause serious physical harm. 
2. I f  the Union believes a sltuatlon has arisen tha t  is likely to cause serlous physlcal 
harm. ~t may bring i t  to the attention of the Chancellor or designee who shall immedately 
assess the s ~ t u a t ~ o n .  includmg on-site inspection where appropriate, and take such action 
as the Chancellor cleems appropriate. In the event the Union seeks to contest the 
Chancellor's determinat~on, it may exercise ~ t s  tatutory rights under New York Sta te  
Labor law Section 27a (PESH) or other legal authority. 
3. The Board will issue a circular advismg staff of their r ~ g h t s  under PESH and other 
applicable law and post the notlccs required by law. 
G. Renova t ion  a n d  Moderniza t ion  
The Union and the Board belleve that  modernization and renovation projects are vltal 
to enable chlldren to receive the educatlonal services to whrch they are en t~ t led .  However, 
In order to l m l t  any educatlonal dlsrupt~on that a modernizatlon project can create, and  to 
protect the health and safety of the staff and students t ha t  use a school s e t t ~ n g  undergoing 
modernization, the Board and Union have agreed to s tandard procedures to help to ensure 
tha t  health. safety and educational standards are  maintained durmg school capltal 
modernizatlon projects. These standard procedures wlll be applied in school capital 
modern~za t~on  projects undertaken by the School Construction Authorlty and  w ~ l l  be posted 
and  revlewed wlth all staff in any schcol undergoing modernizatlon. Where condtions 
requlre ~ t ,  the standard procedures may be modified after consultat~on wlth the Un~on.  
Art ic le  S i x t e e n  
Damage  o r  Des t ruc t ion  of P r o p e r t y  
A. Employees shall not be held responsible for loss within a school or other Board 
facility of Board property when such loss is not the fault  of the employee. This does not 
exonerate the employee from responsibility for Board property in h isher  charge. 
B. The Board w11l reimburse employees, In an amount not to cxcced a total of S1OO tn 
anv school .car, for loss or damage or tlestructlon, whlle on duty In a school or other Board 
f ac~h ty  of pcrsonal 1)ropcrty of a kmd normally worn to or brought ~ n t o  a school or other 
Board f x ~ i ~ t y ,  whon 111c employee has  not been negligent, to thc oxtcnt tha t  such loss is not 
covcred b y  lnsurnncc. 
The  term "pcrsonal property" shall  not include cash. The terms "loss", "damage" and 
"destruction" shall not cover the effects of normal wear and tear and use. 
Ar t i c l e  Seven teen  
Layoff 
I f  a c ~ t y w ~ d e  excess condtion requlres a reduction In the number of school medical 
~nspectors ,  appllcablc provlslons of law will be followed to tictermme the school medlcal 
Inspector to be laid off w ~ t h o u t  fault and  delinquency w ~ t h  the understanding tha t  said 
employee is to be placed on a preferred list for remstatcment to h d h e r  former p o s ~ t ~ o n .  
Ar t i c l e  E igh teen  
D u e  P r o c e s s  and Review P r o c e d u r e s  
k Employee  Fi les  
Official emplovcc files shall be maintamed under the following circumstances: 
1. No material derogatory to a n  employee's conduct, service, character or personality 
shall be placed in the file unless the employee has had an  opportunity to read the material. 
The  employee shall acknowledge tha t  helshe has read such material by affixing h isher  
slgnatllre on the actual copy to be filed, with the understanding that  such signature merely 
slgn~fic.: that helshe has read the m a t e r ~ a l  to be filed and does not necessarily indicate 
agreement w ~ t h  its content. However. a n  incident which has not been reduced to writing 
w ~ t h l n  three months of its occurrence may not later be added to the file. 
2. The employce shall have the right to answer any material filed and  hidher  answer 
shall be attached to the file copy. 
3. Upon npproprlatc request by the employee, hclshe shall be permitted to examine 
h i s h e r  file. 
4 .  The emplovce shall be permitted to reproduce any mater~a l  in hislher file. 
5. hlaterlal will be rcmoved from the file when an employee's claim t h a t  it is inaccurate 
or unfair IS sustalncd. 
B. S u m m o n s  
1. An employee summoned by the Medical Director to a conference which may lead to 
dsciplinary actlon for reasons of misconduct may be accompanied, a t  hislher option, by the 
chapter  leader or a designated alternate. 
2. Employees summoned to the Division of Human Resources shall be given two days 
notlce and a statement of the reason for the summons, except where a n  emergency is 
present or w3ere considerations of confidentiality are involved. 
Whenever an  employee is summoned for an  interview for the record which may lead to 
clsclplinary actlon, helshe shall be entitled to be accompanied by a representative who is 
employed by the city school system, or by an  employee of the Union who is not a lawyer, 
a n d  helshe shall be lnformed of this right. However, where the Divislon of Human 
Resources permlts an  attorney who 1s not a member of the clty school system to represent 
any  par tmpant  In the interview, the employee shall be entitled to be represented by a n  
attorney. :In interv~ew which is not held in accordance with these conhtions shall not be 
considered a part  of the employee's personnel file or record and neither the fact of the 
~ n t e r v ~ c w  nor any statements made a t  the ~n te rv i e .~ .  may Lc used in any sut!.scquent Board 
proceetllng involving the employee. It IS understr,iid that  Informal conferences, such as  
those between the Divis~on of Human Resources a n d  an  employee, for professlonal 
~mprovement ,  may be conducted off the record and .shall not be included in the employee's 
personnel file or record. 
3. Incidents investigated by the Chancellor or by a governmental ~nvestlgatory agency 
must  be reduced to writing by the appropriate supervisor withm 6 months and 12 months 
respectively from the date the incident either occurred or should have been hscovered by 
the approprlatc school officials. Employees must receive a complete copy of any such 
writing and an opportunity to answer in writing and to have such response attached. The 
wrlting may not be incorporated into the employee's personnel file or record, unless this 
procedure IS followed, and any such writing will be removed when an employee's claim tha t  
is inaccurate or unfair is sustained. 
C. Discontinuance of Probationary Service 
1. Regular substitutes and school merllcal ~nspcctors on probation, except a s  provided in 
subparagraph 2 below, shall be entitled to the revlew procedures before the Chancellor a s  
prescribed In Scctlon 5.3 .4 .  of the by-laws of the Board of Education. By-law 5.3.4 
procedures for the revlew of a recommcndatlon by a supcrmtendent for discontinuance of 
probatlonary servlce shall be modified to provide for the following: 
a.  The 5.3.4.  committee shall be a tripartite committee of professlonal educators, one 
selected by the employee, one by the Board and a third selected by the other two from a list 
agreed upon by the Board and the Union. 
b. The committee will make a n  advisory recommendation to the community school 
board or the Chancellor for central programs wl th~n  20 clays after rhe Ilearing. 
c. The costs of the employee's representatlve shall be p a d  by the employee. The costs 
of the Board's representatlve shall be pald by the Board. The costs of the mutually selected 
member of the committee shall be shared by the Board and the employee. 
2. Employees on probation who have completed a t  least three years of service on 
regular appointment in the Bureau shall be entitled, with respect to the discontinuance of 
t h e n  probationary servlce, to the same review procedures a s  are established for tenured 
school medical inspectors under section 3020-a of the Education Law. 
D. Suspens ion  
Any employee who 1s suspended pending hearmg and determination of charges shall 
recelve full compensat~on pending such determination and imposition of any penalty. For 
any charges filed after January 1,  1996, this shall be modified strictly in accordance with 
Sec t~on  3020-a of the Education Law. 
E. Expedited 3020-a Procedure 
The partles are in agreement t h a t  it is in the best interests of the school system and the 
employee involved to expedte the proceedings under 3020-a in a manner consistent with 
due process. The parties have therefore agreed to expedite the 3020-a proceedmgs in the 
following manner for charges filed prior to January 1, 1996: 
1. The parties shall mutually designate a panel of arbitrators to be known a s  the 3020- 
a impartla1 chairpersons, selected from the panel of impartials of the S ta te  Education 
Department. The State Education Department shall contlnue to administer the 
assignment of 3020-a matters to the panel. The ~mpart ia ls  shall be paid their customary 
rates and  the dfference between those rates and the rates p a d  by the State Education 
Department shall be borne equally by the parties. 
2 Charges against tenured school medical inspectors Aal l  be processed in accordance 
~ i t h  3020-a, heart1 b. a tripartite hearing panel ( omposed of ,In ~ r n p a r t ~ a l  chairperson, a 
Boarti membcr and 3 Union member As charges are brought to the S ta te  Education 
Department, thcv -hall assign each case in rotation to an impartial chairperson who 1s 
available to schedule the case for hearing ~ . i t h i n  thirrl. (-30) calendar clays The impartial 
cha~rperson  shall hold a n  informal conference within t . ~ o  weeks  of receipt of the charges for 
the purpose of clarification of issues and  expeht ion of the scheduling of the case w h ~ c h  shall 
be scheduled for consecutive days under the condtions set forth in the regulations of the 
Comm~ssloner.  The cost of du ly  and/or expehted  transcripts, when requested, shall be 
shared equally by the partles if mutually requested and by one party if not mutually 
requested. The parties shall submit any memoranda of law within two weeks of the receipt 
of the transcripts. Decisions tn each case shall be issued within two weeks of the  closmg of 
the record. 
3.  Disciplinary charges against tenured employees filed prior to January  1. 1996 shall 
contmue under these provisions. Subsequently, section 3020-a of the Education Law, 
without modification shall be the exclusive mechanism utilizetl for all disciplinary charges 
filed against tenured school medical inspectors 
F. Di sc ip l ina ry  A r b i t r a t i o n  O p t i o n  
Tenured employees facing discipl~nary charges filed prior to January 1, 1996 may elect 
final and  bindmg arbitration, in lieu of the expedited 3020-a procedure above. 
I .  Wlthin 10 working days of receipt of the Statement of Charges, the employee on a 
prescribed form, shall not~fy the Board and  the Union of the desire to pursue one of the 
following procedures. 
a. No hearing 
b. Expedited 3020-a procedure 
c. Final and binding arbitration 
2. The  unexcused fa lure  by the employee to elect an option w ~ t h i n  ten workmg days of 
the receipt of charges will be deemed a waiver of the right to arbitration, and  a s  provided 
by law, a waiver of the right to a hearing under 3020-d In the event of a late election for 
a rb i t ra t~on,  the a rb~ t r a to r  will determine, a s  a threshold issue, whether the failure to make 
the election within 10 working days shall be excused. 
3. It  is understood tha t  the employee is bound by the alternative selected a n d  w ~ l l  not 
be permitted to pursue more than  one procedure. 
4. If the employee chooses to pursue the arbitration procedure all applicable provisions 
of Article 22C of this Agreement and Article 75 of the Civil Practice Laws and  Rules shall 
apply 
a. The  parties shall mutually designate a panel of arbitrators who shall be assigned 
cases by rotation and who shall schedule such assigned cases and informal conferences on 
the same b a s s  and w ~ t h i n  the time frame a s  set  forth In the expedited 3020-a procedure. 
b. All hearings shall be conducted in accordance with the rules and  procedures In the 
AAA's Voluntary Labor Arbitration Rules. The arbitrator's powers include the power to 
conduct hearings; dec~de  motions and hold pre-hearmg conferences; adm~ni s t e r  oaths and 
affirmations; compel the attendance of witnesses and the production of documents; issue 
subpoenas; and take whatever actions are  necessary to expe&tiously resolve the case or 
render a determinat~on.  The Board and the employee may present s ta tements  of fact. 
witnesses, documentary and other evidence and argument and may cross-examine the 
w~tnesses  of the other party. The hearings shall be transcribed with the cost of 
t ranscr ipt~on shared by the Board and  the Unlon. The cost of daily and/or expechted 
transcripts shall t c  yhared equally by the parties l f  mutually roqucstcd and !)v one party ~f 
nor mutuallv rcquc-tcd The expenses of wltncsses :?,r c.~ther -ide >hall Lt? p a ~ d  by the 
partv protiuc~ng such  witnesses. hlemoranda of law aliall L v  3uLm1ttetl u ~ t h l n  two weeks of 
the rcce~pt  of tran-cr~pts.  
c. The arbitrator shall Issue a w r ~ t t c n  decw~on w ~ t h ~ n  tuo  ~ w k s  after the c los~ng of the 
record. The decls~on shall fully d e t a ~ l  the a rb~t ra tor ' s  conclus~ons and any findmg of facts 
and  s tate  the penalty, ~f any. Such penalty may lncludc an oral or w r ~ t t e n  reprimand, a 
fine, a suspension ior a fixed t ~ m e  w ~ t h o u t  pay, or a d ~ s m ~ s s a l  .In acqu~ttcd employee shall 
be restored to hls~hcr  p o s ~ t ~ o n  and  all charges shall bc expunged from the employee's 
record. 
d. Any  fees and cxpenses In excess of tha t  p a ~ d  by the State Educat~on Department 
~nc lu&ng the arbitrator's rate shall be borne equally by the Board and the Un~on .  
e. Any a r b ~ t r a t ~ o n  determlnat~on shall be final and b~nchng subject only to judmal 
revlew under Artrclc 7 5  of the CPLR. 
G.  Medica l  Review P r o c e d u r e s  
1. R e q u e s t s  for Medical  E x a m i n a t i o n  
The report of the ~mmediate  supervisor rcquestlng examlnatlon of a n  employee 
pursuant to Educat~on Law Sect~on 25G8 shall be made In dupl~catc. '1 copy of the report 
shall be forwarded to the employee. 
2. Injury i n  t h e  Line  of D u t y  
In order to provide for a n  expedi t~ous handllng of Injury In the l ~ n e  of duty c l a ~ m s ,  the 
following shall apply: 
a. W i t h ~ n  f i v r  work~ng days of a c l a ~ m  of ~njury  In the line of duty rcqulrlng a school 
med~cal  nspcctor to be absent, the School hledlcal Director shall make a c le te rm~nat~on a s
to whether the accident occurred In the l ~ n e  of duty. 
b. Where the employee 1s In a non-pay s tatus  pending a d e t e r m ~ n a t ~ o n  f the duration 
of absence at t r~butablc  to Injury In the I ~ n e  of duty, the t lc term~nat~on w ~ l l  be made w ~ t h i n  
ten days of the employee's s u b m ~ s s ~ o n  for the requlred physlcal cxam~natlon to a phys~cian 
("panel doctor") from the panel of doctors establ~shed pursuant to Sect~on 3 of t h ~ s  Article. 
3. Medica l  Repor t  a n d  Review 
a. The report of the pancl doctor on a school medical Inspector who was called for 
medlcal examlnatlon shall, upon w r ~ t t e n  request of the employee, be sent to the employee 
andlor h~s lhe r  physlclan w ~ t h ~ n  25 days after the exam~natlon. 
b. Upon the school med~cal mspector's request to the Med~cal Bureau, helshe andfor 
hidher  physman shall have the right to examlne hlslhcr mcdlcal file 
c. A regular school medlcal Inspector shall have the r ~ g h t  o an  Independent evaluation 
by a med~cal  a rb~t ra tor  selected from rotatmg panels of doctors to be selected by mutual 
agreement of the Board and the U n ~ o n  ~f the finding of the panel doctor to the Chancellor 
has resulted In: 
1. Placement of the Inspector on leave of absence w~thout  pay for more than  one month; 
or  
2. Term~natlon of the mspector's services; or 
3.  A recommcndatron for dlsabll~ty retlrcment; or 
4 .  A d e n ~ a l  of a leave w ~ t h  or w ~ t h o u t  pay for more than one month. 
A request for an Independent eva lua t~on of the findmg of the panel doctor shall be 
submitted In wrltlng by the ~nspector to the D~vis~on of Human Resources w ~ t h i n  10 
working days of rcce~pt of notice from the D~v l s~on  of Human Resources t ha t  helshe has 
been placed on leave of absence without pay for more than one month, or t ha t  h d h e r  
.Gewlccs have I ~ w n  ~ c r m l n a t e d .  or t h a t  helshc has  l t ~ c n  rccommcnclccl for dlsabilltv 
r e t ~ r c m e n t ,  or that  heishe h a s  been &nwd a leave w ~ t h  ~r ~ c ~ t h o u t  pay for more t h a n  one 
month T h e  f3oard a n d  the  Union may agree on a case by case L a w  to permit. in special 
circumstances. ,In ~ n d c p e n d e n t  medlcal c v a l u a t ~ o n  to  eml~loyers  who clo not otherwrse 
qualify for one undcr t h ~ s  Agreement.  
T h e  m e h c a l  arbrtrator shal l  examine the  inspector and consult with the  ~nspector ' s  
physrcian and  the Board's physrcran. T h e  a rbr t ra to r .  authorrty shall be limrted to 
determining the medlcal aspects  of the rnspector's claim The arbitrator 's  decrs~on shall  be 
rendered w ~ t h r n  10 days  a f t e r  helshe h a s  completed the c v a l u a t ~ o n  of the  Inspector, a n d  if 
made w i t h ~ n  h ~ s l h c r  authorrty undcr  thls Agreement shail be accepted a s  final a n d  bindr ig  
by the  Board and  the employee. 
T h e  fee of the m e h c a l  arbi t ra tor  shall  be shared equallv by the  Board a n d  the 
employee. 
A r t i c l e  N i n e t e e n  
C o m p l a i n t  a n d  G r i e v a n c e  P r o c e d u r e  
It  1s the  poi~cy of  the  Board to encourage tllscusswn on a n  ~ n f o r m a l  bas15 between a 
supervlsor and  an  cmployce of any  employee compla~nt .  Such cilscuss~on should be held 
with a vlew to rcachlng a n  u n d e r s t a n d ~ n g  which w ~ l l  d~spose  of the  mat te r  rn a manner  
satrsfactory to the cmployce, wlthout need for recourse to the formal grievance procedure. 
An employee's complaint should be presented and  handled promptly a n d  should be disposed 
of a t  the lowest level of supemlslon c o n s ~ s t e n t  w ~ t h  the authority of the  supcrvlsor. 
In order to accompl~sh rts s ta ted  purpose, a grrevance conference m u s t  be a t tended by 
those ~n&vitiuals who mav be able to promote resolution or. rf resolutron 1s not possible In a 
partrcular case, to provide the  necessary information for a fair tletermmatlon of the 
grievance. At the Chancellor's level, the head of the Bureau a n d  t h e  Executrve Director wrll 
be expected to at tend or  to have a suitable representa t~ve present a t  the  conference. Failure 
to a t t end  may result in s u s t a i n ~ n g  the grrevance on procedural grounds.  
Upon rcquest to the  head  of the school or facility, a Union staff  representatrve shall  be 
permitted to meet wlth employees In the  u n ~ t  clurmg ~ h e l r  non-work~ng  t ime, w ~ t h i n  the 
facdlty, for the purpose of rnvest~gat lng complarnts anti  grievances, under crrcumstances 
which will not ~n tc r fe re  wlth t h e  program or  a c t r v ~ t ~ e s  In the faci l~ty .  When necessary, any 
cmployce In the u n ~ t  who IS a chapter leader In the facli~tv in whrch the  a g g r w e d  employee 
IS assrgned will be given t ime off to represent the employee In t h e  presentatron of h d h e r  
grrevance. 
A I n f o r m a l  C o m p l a i n t  P r o c e d u r e  
It IS desirable t h a t  a n y  employee h a v ~ n g  a complaint should discuss i t  informally with 
h i s h e r  rmmedlate supervisor or wlth any  other appropriate level of supervision a t  the 
facdity. 
T h e  employee should request  a n  opportunity to drscuss the  m a t t e r  a n d  the  supervlsor 
should arrange for the  discussion a t  the earllest poss~ble t ~ m e .  At such informal dlscusslon. 
the  employee m3v be accompanied by a Union representat~ve.  T h e  U n ~ o n  representatrve 
shall  be a chapter leader. T h e  objective should be to dlspose of the  malority of employee 
complamts In this m a n n e r .  
B. F o r m a l  G r i e v a n c e  P r o c e d u r e  
If the  matter  h a s  not  been disposed of informall>, a n  cmployee havrng a complaint 
concerning any condition of employment w ~ t h m  the authority of the  Board of Education 
may, within a reasonable period of time following the action complained of, present such 
complamt a s  a grlevance in accordance with the provisions of this grievance procedure. 
I f  a group of employees has the same complaint, a membcr of the group may present the 
grlevance in the group's behalf under this procedure. 
The  Union has the r ~ g h t  o initiate or appeal a grievance ~nvolving alleged violation of 
any term of this Agreement. Such grievance shall be ~ n i t ~ a t c t l  w ~ t h  such Board official as  
may be appropriate. 
Effective the beginning of the 1996-97 school year, complaints against supervisors will 
be considered in an expedtious manner in accordance with procedures se t  forth in Article 
23 (Special Complaints) of the Teacher Agreement. 
Following IS the procedure for presentation and adjustment of grievances: 
T h e  employee shall initiate the grievance a t  Step 1 with the head of the Bureau. 
If the  gnevance is not resolved a t  the first step, the employee may then appeal the 
grievance to the Executive Director where appropriate as  the Board ropresentatlve a t  Step 
-. 
If the grievance 1s not resolved as  Step 2, the Union may appeal from the decision at 
Step 2 to the Chancellor within 10 working clays after the Step 2 declsion is received. 
When a grlevance is appealed to the Chancellor a t  Step 3, the Union may advise the 
arbitrator of that  appeal. in order to expedte  possible scheduling before the arbitrator in 
the event  t ha t  the grievance is subsequently appealed to the arbitrator. 
C. Representation 
At Steps  1 and 2 the employee may be accompanied by a Union representatlve. At Step 
1, the Union rcprcsentative shall be the chapter leader a t  the facilitv or a staff 
representative of the L'nion. At Step 2 ,  the Union reprcsentativc shall be a Union staff 
representative. :It Step 3 the employee shall be accompanied by a Union staff 
representative. 
D. Conferences and Decisions 
At each step of this grievance procedure, a conference shall be arranged by the Board 
representatlve, or histher designee, with the aggrlevcd employee and hlsther Union 
representatlve i f  any. Conferences held under this procedure shall be conducted a t  a time 
and  place which will afford a fair and reasonable opportunity for all persons entitled to be 
present to attend. When such conferences are held during workmg hours, employees who 
participate shall be excused with pay for that  purpose. Every attempt should be made to 
reach a mutually satisfactory resolution of the grievance a t  the conference held under this 
procedure. If the grievance is not resolved a t  the conference, then a decision must be 
rendered by the Board representative. The decision a t  each step should be communicated to 
the aggrieved employee and h isher  Union representative within the following time limits: 
1. At Step 1,  within five working days after the grievance is initiated; 
2. At Step 2, within ten working days after the appeal is received; 
3. At Step 3, w th in  ten working days after the appeal is received. 
If a satisfactory resolution is not reached or if a decision is not rendered within the time 
limit a t  Steps 1," or 3 the grievance may be appealed to the next higher step. 
E. Appeals to Arbitration (Step 4) 
A grlevance which has not been resolved by the Chancellor a t  Step 3 may be appealed 
by the Union to arbitration. A grievance may not be appealed to arbitration unless a 
decision has  been rendered by the Chancellor a t  Step 3, except in cases where the decision 
on the  grlevance has not been communicated to the aggrieved employee and  hislher Union 
representative by the Chancellor within the time limit specified for Step 3 appeals. 
The appeal to 'lrbitration shall be filed w i t h ~ n  ten working d ~ v s  after recelpt of the 
~Iec~sion of the ('lianccllor Where no hearing has been hcld or no tlc1cis1on has been issued, 
wlthin tcn working clavs follow~ng rece~pt  of the grlevancc by the Chancellor a t  Step 3, the 
appeal to arbitration >hall be filed withm ten working days follow~ng the expiration of the 
ten-day period. 
,4 panel of sovon arbitrators shall be designated by mutual agreement of the parties to 
serve for any case or cases submitted to them in accordance w ~ t h  t h e ~ r  ab~li ty  to promptly 
hear and determine the case or cases submitted. 
Any costs rc la t~ng to the participation of the arbitrator shall be shared equally by the 
parties to the d~spu tc  
With respect to grievances whlch involve the applicat~on or ~nterpretat ion of the 
provisions of this Agreement the a r b ~ t r a t o r  shall be w~thout  power or a u t h o r ~ t y  to make 
any decision: 
I .  Contrary to, or inconsistent with. or  modifying or varying in any way, the terms of 
this llgreement or of applicable law or rules and regulat~ons having the force and  effect of 
law; 
2. Involving Board dlscret~on untler the provlslons of t h ~ s  rlgreement, under Board by- 
laws, or under applicable law, except tha t  the arbltrator may decide in a particular case 
whether the provlslon was thsregarded or applied in a discrim~natory or arbitrary or 
capricious manner 30 as  to cons t~ tu te  a n  abuse of discret~on. namely whether the 
challenged judgment was based upon facts w h ~ c h  just~fiaLIy could lead to the conclus~on a s  
opposed to merely capricious or whimsical preferences or the absence of supporting factual 
reasons. 
3.  L~mit ing or interfering in any way the powers, duties and  responsib~l~t ies  of the 
Board under 11s by-laws, applicable law. and rules and regulations havlng the force and  
effect of law. 
With respect to grievances which involve the application or lnterpretation of the 
provisions of this llgreement the dec~sion of the arbitrator, ~f made in accordance with 
h d h e r  jur~sdic t~on and authority under this Agreement will be accepted a s  final by the 
parties to the dispute and both will ablde by ~ t .  
With respect to all other grievances, if the grievance IS not resolved a t  the conference, 
then a report and recommendat~on of the arbitrator shall be transmitted by the arbltrator 
to the Chancellor LVithin ten school days after the  date tha t  the report and 
recommendation are rccelved by the Chancellor, helshe shall ~ n d ~ c a t e  whether helshe will 
accept the arbitrator's recommendation. Unless the Chancellor &sapproves the 
recommendation withln ten working days after the date it IS received by h imher ,  the 
recommendation shall be deemed to be hislher declslon. 
A recommendation of the arbitrator whlch has been approved by the Chancellor, or 
whlch has  not been disapproved by the Chancellor w i th~n  the ten day limit specified above, 
shall be communicated to the aggrieved employee and the Un~on.  I f  the Chancellor decldes 
to dsapprove a recommendation of the arbitrator, helshe shall notify the aggrieved 
employee and  the Linion of hislher decision. 
Grievances arislng under .Article Eighteen A (Employee Flies) shall be subject to 
arbitra t ~ o n  as provided herein except tha t  : 
1. Cases shall bc subm~t t ed  to a n  arbitrator designated by mutual agreement of the 
parties. 
2. Awards shall be ~ s s u e d  w ~ t h i n  five days after the close of the hearing and  w ~ t h o u t  
opinions. 
3 .  The Voluntarh, i-clbor Arbitration rules of the  A..+l.tl. shall aljply to the proceedings 
~nsofdr  as  they rcilatil the hearings. 
1 Pcr~ochc consu i t :~ t~ons  shall be held to monitor these j)roceciurcr. 
Article Twenty 
Exclusive Check-Off 
The Board will honor, In accordance w ~ t h  thei r  terms,  only such w r ~ t t e n  au thor lza t~ons  
a s  are properlv csccuted by employees in the  unlt  covered b y  thls ~ l g r e e m e n t  for the  
deduction of thelr  tlucs In behalf of the  U n ~ o n .  
The  Board wlll hanor ~ n d v ~ d u a l  wrlt ten a u t h o r ~ z a t ~ o n s  stat lng they a re  irrevocable 
until the  follow~ng J u n e  30, a n d  automatically renewable for another year  unless wri t ten  
no t~cc  1s e v e n  to the  Board between J u n e  15 and  J u n e  30. 
The  Board and  the  Union will send a jolnt notice to all employees whose current  
a u t h o r ~ z a t ~ o n s  are on file lnformmg them t h a t  the  authorizations w ~ l l  be understood to be 
~rrevocable and  au tomat~ca l ly  renewable a s  s t a ted  above unless n o t ~ c e  1s given to the Board 
w ~ t h ~ n  forty-five (45)  days  thereafter. 
Article Twenty-one 
Agency Fee 
The Board shall deduct from the wage or  sa lary  of employees In the  bargalnlng u n ~ t  
who a re  not members  of the L;FT the amount  e q u ~ v a l e n t  o the  dues levled by the UFI '  a n d  
shall t ransmlt  the  s u m  so deducted to the UFT, In accordance wlth Section 208(3)(b) of 
h t l c l e  1 4  CSL. T h e  UFT affirms ~t h a s  adopted such procedure for refund of agency shop 
deduct, In as  rcqu~rc t i  in S c c t ~ o n  208(3)(b) of Ar t~c le  14 CSL. T h ~ s  provwon for agency fee 
deduction shall  contlnue In effect so long a s  the  UlT es tab l~shes  a n d  malntalns such 
procedure. 
The  U n ~ o n  shall  refund to the  employees any agency shop fees wrongfully deducted a n d  
t r a n s m ~ t t e d  to the L 'n~on .  
The C n ~ o n  agrees to hold the Board harmless  agamst  c l a ~ m s  arlslng out  of t h e  
tieductlon and  t r3nsmit ta l  of agency shop fees where there 1s a final adjudication by a cour t  
or  arbitrator or  by I'ERB tha t  sald agency shop fees should not have been deducted andlor 
t r a n s m ~ t t c d  to the  U n ~ o n .  
The agency shop fee deductions shall be made follow~ng the  s a m e  procedures a s  
appl~cable for dues  check-off, except a s  o t h e r w ~ s e  mandated by  law or  th ls  k t ~ c l e  of the  
Agreement. 
Article Twenty-Two 
Political Check-Off 
The Board w ~ l l  a r range  for voluntary payroll deduction contributions for federal political 
contest-s In accordance w ~ t h  Title 2, S e c t ~ o n  441b of the  US. Code. 
Article Twenty-Three 
Conformity to LawSaving Clause 
If any prov~sion of this Agreement is or shall a t  any  time be contrary to law, t h e n  such  
prov~sion shall not be applicable or  performed or  enforced, except to the  ex ten t  permitted by 
law and any s u b s t ~ t u t e  action shall be subject to appropriate consultation and negotiation 
w ~ t h  the Union. 
In the event that  .in? provision of this Aq-eenlcnt 1s or sh,~ll ~t any time be contrary to 
law, all other provl.~ioris o i  t h ~ s  Agreement shall c.~lntlnuc in et'icct. 
Ar t i c l e  Twenty-Fou r 
R e t u r n  t o  F o r m e r  License of A p p o i n t m e n t  
To open more opportun~ties to serve in the Sew York C ~ t y  public schools, and  to 
encourage the use of shortage area l~censes,  the parties have agreed to the following system 
for l~cense reverslon. H hlch supplements the exlstlng procedure. Thls new system requlres 
application and approval to revert to a former l~cense and  appotntment. Except in unusual 
cases, approval w ~ l l  not be glven to change from a shortage to a non-shortage llcense area. 
However, pedagogues serving In agreed-upon shortage areas may apply under Section 248 
of the Chancellor's Regulations to revert to a former license and appo~ntment .  
Except for pedagogues servlng In agreed-upon shortage areas, pedagogues who have 
been prcviouslv nppo~nted under d~fferent llcense(s) may al~ply to serve under any such 
I~cense(s) accorthng to the follow~ng guiclelines: 
1.  'The formor Irccnse was valtdatcd by ,-crvlng one year sat~sfactor~ly under tha t  
license and is still va l~d .  and 
2. The most recent three years of a c t ~ v e  service have been rated sat~sfactorv, and 
3.  A vacancv in the school. dis t r~ct  or city exists in the former I~cense. 
A pedagogue whosc application to return to a former license 1s approved wdl be placed 
a t  the next reorganization in a vacant posit~on in the same school or program In which 
helshe is servlng. I f  no such vacancy e x ~ s t s  helshe wdl be placed in a vacancy in the same 
community school district or supermtendency. I f  no vacancy e x ~ s t s  In the community school 
&strict .>r super~ntcndcncy, the D~v~s ion  of Human Resources w11l place the pedagogue In a 
vacancy in the sty. 
For the purpose of this provlslon, a vacancy 15 defined a s  a n  unencumbered position, a n  
ant lc~pated vacancy, or a pos~tion currently held by a subs t~ tu t e .  
A pedagogue who returns to a former license must serve a mlnimum of two school years 
in the license before b e ~ n g  eliglble to apply again under this provision. 
A pedagogue who reverts to a l~cense in a n  agreed-upon shortage area pursuant to this 
provision has the right to return to the license from which helshe reverted after a t  least two 
years of service In the shortage area. 
Except for those servlng In agreed-upon shortage areas,  pedagogues may apply for 
p o s ~ t ~ o n s  posted on the transfer plan for t h e ~ r  current I~cense andlor one other license 
provided tha t  their most recent three years of active servlce in the former license were 
satisfactory and they are el~gible to revert to that l~cense pursuant to t h ~ s  provision. A 
pedagogue whose transfer to a p o s ~ t ~ o n  I  a former license IS effectuated hereunder will 
revert to the l~cense pursuant to w h ~ c h  he/she 1s transferred. 
Ar t ic le  Twenty-Five 
N o S t r i k e  P ledge  
The L'nion and the Board recognize tha t  s t r~kes  and  other forms of work stoppages by 
employees are contrary to law and publlc policy. The Umon and the Board subscribe to the 
p r ~ n c ~ p l e  that  differences should be resolved by peaceful and appropriate means wlthout 
~nterrupt ion of the school program. The Un~on therefore agrees tha t  there shall be no 
s tnkes,  work stoppages, or other concerted refusal to perform work by the employees 
covered by thls Agreement, no any lnstlgatlon thereof. 
.Article Twenty-S ix  
N o t i c e  - Legis la t ive  A c t i o n  
T h e  follow~nq :lrticle is required by the Public Employees' Fair Employment Act, a s  
amencicti by S c c t ~ o n  201a,  approved &larch 10. 1369. 
It 1s agreed by a n d  between t h e  parties tha t  any provl.-~ 'n of this ~ l g r c c m e n t  requiring 
legis la t~ve action to permit  its ~ m p l e m e n t a t ~ o n  by amcntimcnt of law o r  by providmg the 
additional funds therefor, shall not  become effect~ve u n t ~ l  the approprmte legislative body 
h a s  glven approval. 
A r t i c l e  T w e n t y s e v e n  
I n c o r p o r a t i o n  o f  M e m o r a n d u m  of A g r e e m e n t  
of J a n u a r y  24,1991 
T h e  hlemoranctum of Agreement of January  24,  1991 In ~ t s  entirety 1s mcorporated into 
t h ~ s  Agreement anti IS annexed hereto In Append~x B. 
A r t i c l e  T w e n t y - E i g h t  
Leg is la t ion  
A P e n s i o n  L e g i s l a t i o n  
1. T h e  part ies w ~ l l  jointly support  legislation to allow actlve Tler  11, 111, and  IV 
employccs covercd by th is  Agreement to purchase T ~ c r  1 benefits a t  thel r  expense through 
payroll cleductions. A c t ~ v e  employees enrolled in f ract~onal  plans wdl be allowed to enroll 
Into t h e  tl plan on the  s a m e  b a s s .  
2. Sectlon 1 IS subject to the  parties agreelng upon the  costs of these benefit 
lmprovcments. inclutling any  add~t iona l  health Insurance benefit costs, all of w h ~ c h  w ~ l l  be 
borne entlrely by the p a r t i c ~ p a t m g  employees w ~ t h o u t  any cost to the  Board o r  the City. A 
penslon labor-management  committee w ~ l l  be establ~shecl to agree upon t h e  detalls of the 
proposed leg~sla t lon a n d  ~ t s  a t t endan t  costs and shall rnclutle representatives of the City, 
t h e  Board and  the  U n ~ o n .  
B. T a x  D e f e r r e d  A n n u i t y  P l a n  
T h e  part ies agree to jointly support leg~slation and  to obtain any  other  necessary 
regulatory approval, to enroll newly-hired employees who (lo not enroll In a r e t ~ r e m e n t  or  
pension system main tamed  by t h e  Clty of New York in the  Board's 403(b) Annuity Plan a t  
the  t ~ m e  the employee IS hired. It 1s further agreed tha t  such employees w ~ l l  be prov~ded 
w ~ t h  t h e  option to wlthdraw from enrollment in the Board's 403(b) A n n u ~ t y  Plan. 
Ar t i c le  T w e n t y - N i n e  
G a i n s h a r i n g  
a. T h e  part ies hereby agree to a gainsharing in i t ia t~ve.  "Cainsharing" is defined as the 
shar ing  by labor a n d  management  of savings generated by significantly increased a n d  
measurable  productivity initiatives and  reforms while r n a ~ n t a ~ n i n g  o r increasing existing 
e d u c a t ~ o n a l  servlce levels. The p a r t ~ c s  agree to establish a committee to develop a 
g a ~ n s h a r i n g  program (the "Cainshare Committee"), which shall  be chaired by the 
Chancellor and  the  Union President and  shall include additional members  to be named by 
each c h a ~ r .  'The C a m s h a r e  Committee will jointly develop a gainsharing program and  issue 
a m i s s ~ o n  s ta tement .  No later  t h a n  the s t a r t  of the February 1994 school term,  each chair 
shal l  s u b m ~ t  a t  least  four substantial  proposals. Such proposals m u s t  have meaningful, 
q u a n t ~ f i a b l e  a n d  ( i x u m e n t e d  savings. T h e  proposals ,-lioultl ,il>o ~ncludc mcchanisms for 
j o ~ n t  monitoring c i  the  ongoing and  sustained a c h ~ ~ l v c r n ~  nt  of thc.-.c ~ a v l n q s .  LVrt! .n day5 
i ~ f  the submission of such proposals. the Gainshare C o m m ~ t t c c  shall agree to proceed on a 
minimum of three  s ~ a n i f i c a n t  programs to be implemented t l u r ~ n g  the 1994-95 school year ,  
)r such o ther  datc .is may be mutually agreed to by thc  1 art ics The  proposals may,  in the  
first instance,  include p ~ l o t  programs within the school system and  between the  school 
system a n d  Clty agencies. 
b. T h e  C a i n s h a r e  Committee will establish milestones and  monitor on a regular basls 
the 1)rogress of the ga inshanng  programs set  forth in th is  1)rovlslon and will continue to 
tievelop a d d t i o n a l  gainsharing initiatives for implementa t~on .  T h e  parties shall  agree to a 
plan for t h e  apportionment of the  savings generated by the  g a i n s h a r ~ n g  programs. Such 
savings sha l l  be distr ibuted once the  program is implcmented and the  appropriate 
monitormg sys tems  a r e  in place. 
c. I t  is t h e  intention of the  parties to develop gainshar ing initiatives throughout the  
school sys tem Thcsc ~ n i t ~ a t i v c s  may require, but  a re  not limited to, changes In the  level, 
methods, m e a n s  pt~rsonncl.  organization, and  technology of school scrvlces. The  co-chairs 
will establish the ~ p p r o p r ~ a t e  labor-management committees to jointly develop gainsharlng 
programs. Such committees will report their progress to the  Cainshare Committee. 
Employee participation in developing gainsharing proposals will be encouraged. 
d. If the re  is a n y  dispute a s  to the  implerncntation of agreed upon programs o r  the  
apportionment of t h e  savings generated by these gainsharing programs, e ~ t h e r  par ty  may 
submit  t h e  m a t t e r  for a n  expedited determination to a joint panel consisting of one person 
designated by the Chancellor, one person designated by the  Union President, a n d  one 
impartial chairperson jointly selected by the Chancellor a n d  Union President. Where the  
h s p u t e  lnvolves educational issues. the  jointly selected impartial  mus t  have some 
educational expertise a n d  experience. The  joint panel shal l  also have the authority to hear  
and  decide a n y  a n d  a11 disputes brought by either party arising ou t  of the implementa t~on  
of the t e r m s  of th is  ib t ic le  29. Such disputes shall be submitted to the joint panel for a n  
expedited d e t e r m ~ n a t i o n .  Such determinations shall be issued within thirty (30) days  of 
submission of any dispute to the  joint panel and shall be  final a n d  binding. 
e.  T h e  Gainsnare  Committee shall be assisted in i ts  mission by a n  Educational 
Productivity Advisory Council (EPAC), which shall consist of representatives from the  clty's 
academic a n d  business communities. to be selected jointly by the  co-chairs of the  Galnshare  
Committee. T h e  EPAC shall  include a t  least one parent  of a child of the public schools. T h e  
EPAC sha l l  work wi th  the  Galnshare Committee to review Board of Education operations 
and  formulate strategies a s  to the  implementation of a more effective and  ef ic ient  delivery 
of services. T h e  EPAC shall  also be responsible for producing per~odic  reports on  the  
progress of the  g a l n s h a r ~ n g  program. 
f. T h e  part ies recognize tha t  in certain cases In order to maximize the  savlngs 
associated with t h e  gamshar ing proposals to be shared  by the  p a r t ~ e s ,  reassignment of 
employees m a y  be required. The policy and  procedures for a n y  such reassignment wlll be 
negotiated by the  part ies.  
g. T h e  part ies agree t h a t  there shall be no layoffs result ing from any galnsharlng 
program developed. 
Article  Th i r ty  
J o b  Secur i ty  
Ptlrsuant to and cons~stent  w ~ t h  the terms of the ( : ~ t y ~ \ ~ c l c  ' ' r ans~t~onal  F~nanclng 
Agreement and thc 1)rovlslons of thls Agreement, no employclc covcrccl by t h ~ s  Agreement 
shall be d~splaceti or ~nvoiuntarlly separated from >ervlcc vxccpt lor cause or reason related 
to s ta te  c lv~l  servlce law (e.g., the movement of appointment lists and/or requirement to 
hlre certified teachers. ~f ava~lable). However, t h ~ s  job secur~tv  agreement specifica!ly 
lncludes PPTs who have had one year of sat~sfactory servlce and  who, In t h e ~ r  second year 
have a demonstrable plan to complete state certificat~on rcqurrements prlor to the 
commencement of thclr thwd school year. Sim~larly to all other CPTs. the forego~ng PPTs 
a re  also covered bv the job secur~ty  clause when they a t t a n  stntc cer t~f ica t~on.  
The  parties will engage in a redeployment program, sub~cc t  o mutually agreeable goals 
and  rn a mutuallv agreeable manner. The job security clause, which 1s effectwe 
irnrnedlatcly, shall contrnae through June 30, 1998. 
Art ic le  Thi r ty-One 
Pay  P rac t i ce s  
.I E l e c t r o n i c  F u n d s  T r a n s f e r  
Effective no later than February 15. 1997, the Board w ~ l l  have in place a n  electronic 
funds transfer (Em program wrthout resort to a payroll lag for those bargaming u n ~ t  
members who are rcgulariv scheduled cmployecs In titles 1)altl on the Q Bank and  who elect 
the receipt of their paychecks by electronic funds transfer. The first enrollment period wdl 
take place In Novcmbcr 1996, w ~ t h  annual enrollments each hlarch thcrcafter. 
B. Bi-weekly Pavro l l  
The  pa r t~es  agree that  a biweekly payroll gives employees a (late certaln for receipt of 
their pay. Thereforc. the Board w ~ l l  convert the pedagogrcai payroll to a b~weekly payroll 
from a semimonthly payroll as  soon as  pract~cable. The p a r t ~ e s  w ~ l l  make whatever 
contractual changes are tcchnlcally necessary to accompl~sh this goal. 
Art ic le  Thi r ty-Two 
Excel lence In  T e a c h i n g  ("EIT") Legis la t ion  
The  pa r t~cs  w ~ l l  jo~ntlv support Ieg~slat~on requcstlng tha t  the State  of New York 
("State") contrhutc  thc fu l l  amount of "El?"' funds to the City and the Board. 
Art ic le  Thir ty-Th r e e  
UFT S h a r e  of  t h e  h l emorandum of E c o n o m i c  A g r e e m e n t  
fo r  t h e  Trans i t i ona l  F u n d i n g  P r o g r a m  
Upon cxecut~on of this Agreement, and the signlng of the Memorandum of Economlc 
Agreement for the Transl t~onal  Fundmg Program between the City of New York and the 
Munlc~pal Labor Comm~ttee (MLC), the UET shall have fulfilled ~ t s  obligat~on of the $160 
mdllon a s  referred to in the latter agreement. 
Art ic le  Th i r ty -Four  
Dura t ion  
T h ~ s  Agreement shall become effective as  of October l G ,  1995 and shall continue in full 
force and  effect through September 15, 2000. 
Append ix  -4 
Hea l th  I n s u r a n c e  
In accordance ~ b ~ t h  t e LOBX determination and ' i ~ c ~ r t i  in ( 'a-e NO 111-1-85, the 
following shall apply. 
I. Effective Julv 1, 1983 and  thereafter, the Employers cost for each contract for each 
Employee under age 65 and  for each retlree under age 65 who selects e ~ t h e r  HIPMMO or 
Blue CrosslCHI-CBP 21 day plan coverage (or a replacement plan) shall be equalized a t  the 
community rated b a s ~ c  H I P N M O  plan payment rate a s  approved by the State  Department 
of Insurance on a category b a s s  of ~nchvldual or family, c g., the Blue Cross/GHI-CBP 
payment for famtly coverage shall be equal to the HlP/H>IO payment for fam~ly  coverage. 
2. If a replacement plan 1s offered to Employees and retlrces under age 65 whlch 
exceeds the cost of the H I P N M O  equalization provlded In Section I the Clty shall not bear 
the add~tlonai  costs. 
3. The Employcrs shall contr~bute on a City employcc bcnct'lts plan program-wlde basis 
the addltlonal annual amount of S30 mdlron to prov~dc a health lnsurance stablilzatlon 
reserve fund whlch shall be used to contlnue equallzat~on < ~ n d  protect the lntegrlty of 
health insurance benefits. 
4 .  The health Insurance s t ab~ l~za t lon  reserve fund shall be used: to provlde a sufficient 
reserve. to maintain to the extent \~ossh le  the current level of heaith Insurance benefits 
provltlcd under the Blue CrossICIii-CBP plan; and. if suffic~cnt funds are  available, to 
fund new benefits. 
5. The health Insurance stablllzatlon reserve fund shall be credited wlth the dividends 
or rcduced by the lo.sses attributable to the 131uc Cross/CI II-CBI' plan 
Append ix  B 
M e m o r a n d u m  of A g r e e m e n t  
MEMORANDUL1 O F  ACREEhIENT entered Into thls 2~1th day of January,  1991 by and 
between the Clty School Dlstr~ct of the C ~ t y  of New York (the "Board"), the Clty of New 
York ( the  'Clty"), and  the Unlted Federation of Teachers, Local L AFT, AFL-CIO (the 
"Unlon '). 
IN WITNESS THEREOF 
The  parties have agreed to the follow~ng measures to malntaln educational programs 
and avert  all layol'fs and termlnatlons of bargaining unlt members irom the date of this 
Agreement through the end of the 1990-9 1 school year- 
1. All provlslons of all collective bargalnlng agreements between the Board and the 
Union for the pe r~od  covering October 1 ,  1990 through September 30, 1991 shall contlnue 
In full force and effect except a s  specifically amended below. 
2. The appllcabie annual salary payable to each bargalnlng u n ~ t  member w~l l  continue 
In full force and effect except tha t  that port~on of such salary In effect on March 31, 1991 
and allocable to each of the ten consecutive paychecks lssued after April 1, 1991 (~ncludlng 
those allocable to the summer vacatlon pay pcrlods of July a n d  August) wh~ch  is equal to 
one-tenth the amounts l~s t ed  below shall be payable jlursuant to paragraph five of thls 
Agreement: 
S a l a r y  Rate 
as of J I a r c h  31, 1991 A m o u n t s  
To S 15.000 S 175 
Ovcr S 15,000 to S20,000 S200 
Over S20.000 to S25,000 $325 
Over S25.000 to S32.000 S465 
Over S32.000 to S40,000 S560 
Over S40.000 S590 
Those employees who recelve fewer than ten paychecks a t t r~butable  to the 1990-91 
school year after April 1, 1991 shall have the amounts set forth above allocated to the 
available paychecks in a manner agreed upon between the Board and  the Union. 
The provisions of t h ~ s  paragraph shall not affect contract salary rates. 
3. For the purposes of computing all retirement benefits and  allowances and  all 
rmplovee and  cmployer (e.g., ITHP) contributions to the applicable retirement systems 
(excluding emplovcv cont r~but~ons  to any plan under Internal Revenue Code Sectlon 403 
(b)), the salary u t ~ l l ~ e d  -hall be that w h ~ h  would have been ut~lized in the absence of this 
Agreement. The Ilarties w ~ l l  use their best efforts to secure prompt enactment of any 
legislation which may  be necessary to effectuate this mtent. For purposes of computmg 
other compensation rates based on annual salary, the salary shall be that  prov~ded in the 
applicable collecttve bargaining agreement w ~ t h o u t  regard to paragraph two. 
4. Except a s  otherwise set forth In paragraph three, the gross annual salary for the 
1990-91 school year shall not include the amounts set  forth in paragraph two. The City and  
Board agree to make all necessary adjustments in w~thholding to reflect the lower gross 
annual salary rweivcd in 1991, and the Office of the Corporat~on Counsel has  reviewed the 
provisions of t h ~ s  ilgrcement and based upon tha t  review w~l l  issue a written opinlon w t h m  
ten days from the (late of t h ~ s  Agreement that  in ~ t s  view the paragraph two amounts wdl 
be taxable in the year m e w e d .  
5 .  The Board and the C ~ t y  shall make payment to each employee affected by paragraph 
two regardless of whether the employee is st111 In active service a t  the time payment is 
made. Thls includes. but IS not I~mlted to, any employee who r e t ~ r c s  or o therw~se  separates 
from service, or in the event of the indiv~dual's death, his or her beneficiary. The payment 
shall be made In two installments. 
a. The first payment shall be made on September 1 ,  1995, In an  amount equal to one- 
half the amount set forth in paragraph two wlth respect to each such employee. 
b. The  second and final payment shall be made on September 1 ,  1996 in a n  amount 
equal to the unpaid balance, plus ~nteres t  a t  9% per annum on the unpaid balance from 
September 1 ,  1995. 
6. The Chancellor has written the Unlon a letter dated January  23, 1991 stating hls 
commitments concerning the status of bargaining u n ~ t  members for the remamder of the 
1990- 199 1 school year. 
7. Effective for sabbaticals endlng any time between January 31, 1989 and  July 31, 
1995, the sabbat~ca l  return provision contamed In Article lGBlO of the Teacher Agreement, 
and  s ~ m l l a r  provisions of other appl~cable agreements is suspended. 
8. Through a t  least July 31, 1995. the Board wlll implement a liberal pollcy concernmg 
the grantlng of lcavcs of absence without pay to UFT bargain~ng u n ~ t  members who meet 
the s tated c r i te r~a  for such leaves. Bargaming unit  members who are denied such a leave a t  
the school or t i ~ s t r ~ c t  lcvcl may appeal to the Executive Director of thc D ~ v ~ s i o n  of Human 
Resources for re\ ww and final determination. 
9 The Boarti ot' Education, !he City and  the CF?' rcbcognlze t h ~ t  an  early retirement 
lncenuvc 1s a mctha l  of reduclng layoffs They agree to support e n a b l ~ n g  ieglslat~on for an  
carly rctiremcnt ~ncentive plan, I e , one tha t  prov~dcs dddit~onal servlce credlt for 
employees eligible to retire by the openlng of school In September, 1991 and who do so by 
tha t  date ,  prov~ded that the parties agree tha t  s a d  plan IS econom~cally beneficial to the 
Board and  C ~ t y  
10. There shall be a freeze in hirlng for the remainder of the 1990-1991 school year and  
for the 1991-1992 school year. The  Chancellor will rule on any requests for exceptions 
based upon operating standards which will be estabhshed for programs, d~str ic ts ,  high 
schools a n d  central admlnlstratlon. The goal will be to maximize u t i l ~ z a t ~ o n  of resources for 
classroom servlces w ~ t h  the commensurate reduction of resources for non-essential staff and 
overhead in dlstrtct and  central offices and  high school superintendencies. 
Adrninistrativc ass~gnments  In community school districts vary greatly from district to 
d s t r ~ c t .  ;Is the Board of Education inclicatctl In its recommendations to the Temporary 
S ta te  C o m m ~ s s ~ o n  New York City School Governance, standardization of and hmi ta t~ons  
on the number of admlnlstrative personnel who can be hlrcd by a district will be cost 
effective. prowding more funds for classroom servlces. Nthough dlstrict office allocations 
a n d  hlgh school units of appropriation should limit the numbcr of admlnistratlve personnel 
a s s~gned  to district/central offices, mon~toring w ~ l l  ensure that classroom positions are  not 
~mproperly used for administrative purposes. 
The Chancellor w11l develop a plan to manage attrition, formulate operatlonal standards 
and  monitor dtstrlct offices, hlgh school superintendencies and central administration. The 
plan will include procedures for granting necessary except~ons to the freeze and procedures 
for monitoring and  enforcement. 
The operatlonal standards in the plan will insure that  all staffing dec~sions comply with 
the guidelines in the Chancellor's memorandum dated December 5, 1990, relative to the 
pnority of classroom services over any add~tional  administrative or other services. Any 
reductions In staff w ~ l l  not impact disproportionately on classrooms. 
11. Article 6 B  (Work Year) of the Teacher Agreement and s i m ~ l a r  provisions of all other 
agreements will be modified to Insert the following bctueen the first and  second sentences 
of the e x ~ s t ~ n g  provlslon: 
Beg~nning with the 1991- 1992 school year and continuing thereafter, the official school 
year calendar shall be reconfigured to provide a one week February mid-w~nter  recess 
which includes Washington's Birthday, without reducmg the number of instructional days 
for students.  
12. The Teacher Agreement and  all other applicable agreements shall be modlfied to 
include the following provision: 
Layoffs/terminat~ons due to t~pp ing  in the high schools wdl be eliminated for the current 
year by thls Agreement. Beginning the Spring term In 1992 education funds In the Mayor's 
Safe CitylSafe Streets Program wlll be utihzed to elminate  tlpplng by establishing a 
d s p u t e  resolution program staffed by teachers. 
13. Thls Agreement will take effect only after the Apportionment Bill permitting a n  
apportlonrnent to the City School D~strict  of the City of New York for the 1990-1991 school 
year of a n  amount tha t  does not exceed the 1990-1991 deficlt reduct~on amount, has  been 
passed by the Legislature, signed by the Governor, and effectuated by the Board and  the 
OFFICE OF THE CHANCELLOR 
JOSEPH k EERNANDEZ 
CHANCELLOR 
Thls will confirm our understanding tha t  the  Board cannot effect rneanmgful savings In 
the lat ter  months of the 1990-1991 school year by layoffs or t e r m ~ n a t ~ o n s  of UFT members  
w ~ t h o u t .  In effect, forclng the Board to all bu t  s h u t  down the system (because of the  shor t  
pc r~od  of the rrmainlng school year  and because of the  unemployment Insurance payments  
tr~ggercti  bv such Invoffs). 'Therefore t h ~ s  w ~ l l  fur ther  confirm our un t ic r s tand~ng  t h a t  In the  
event further c ~ t y  cuts are ~ m p o s e d  on the Board's budget In FJ' 1991 t h a t  do not requlre 
shutting down the yystcm, under the d ~ s c r c t ~ o n  a v a ~ l a b l e  to me w ~ t h ~ n  my authority as 
Chancellor I will not lay off any L'FT b a r g a i n ~ n g  u n ~ t  members In the  1990-1991 school 
year, and  these cuts  w ~ l l  be ~mposetl  elaewhcrc. 
Signed thls 23rd day of J a n u a r y  199 1 
By: 
Joseph A. Fernanclez 
Chancellor. S e w  York C ~ t y  P u b l ~ c  Scl~oois 
Accepted and  tlgrecd t h ~ s  24th (lay of J a n u a r y  on behalf of the UFT 
By : 
Sandra Feldman 
Pres~den t  

